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SECOND REGULAR SESSION

HOUSE BILL NO. 1171

91ST GENERAL ASSEMBLY

INTRODUCED BY REPRESENTATIVE HICKEY.

Pre-filed December 10, 2001, and 1000 copies ordered printed.
TED WEDEL, Chief Clerk
3060L.01I

AN ACT

To repeal section 8.683, RSMo, and to enact in lieu thereof two new sections relating to state
building contracts.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Section 8.683, RSMo, is repealed and two new sections enacted in lieu
thereof, to be known as sections 8.252 and 8.683, to read as follows:

8.252. 1. No public owner, as defined in subdivision (3) of section 8.675, or
construction manager, as defined in subdivision (2) of section 8.675, shall accept any bid
for theerection or construction of any building, improvement, alteration, or repair project
with an estimated cost in excess of two hundred thousand dollars received from a
contractor which has not performed work for this state during the preceding five years
unlessthepublicowner deter minesthecontractor making such bid satisfiestheprovisions
of subsections 2 and 3 of this section.

2. For the purposes of determining the qualifications of contractors governed by
subsection 1 of this section, the public owner shall consider the following:

(1) Thecontractor'sexperiencein performing thetype of work project to be bid,
including the construction experience of personnel necessary for the project;

(2) Thecontractor'sability to completethework project to the satisfaction of the
department and in a timely manner, including a listing of previous completed projects
similar to thework project;

(3) Thetypesof work the contractor isqualified to perform;

(4) Thecontractor'sinsurancecover age, including compr ehensivegeneral liability,

EXPLANATION — Matter enclosed in bold faced brackets[thus] in thishill isnot enacted and isintended
to be omitted in the law.
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worker's compensation, and automobile cover age;

(5) Thecontractor'sdesignation of a Missouri resident asitsagent for thereceipt
of legal process,

(6) Thecontractor'slisting of all current projectsin progress, including thevalue
of projectsnot yet completed and their completion dates,

(7) Theequipment thecontractor hasavailablefor theproject which includesalist
of the specific equipment available for the project;

(8) Wherepractical, thecontractor'sbonding company shall providerecordsof its
most recent audit.

3. Any contractor which hasnot performed work for thestateduringthepreceding
fiveyearsand ismakingabid for aproject with an estimated cost in excessof two hundred
thousand dollars shall provide information to the public owner necessary for a
deter mination of minimum qualifications pur suant to subsection 2 of this section.

4. All information submitted by a contractor to the public owner relevant to a
deter mination of minimum qualificationsand all information used by the public owner to
deter mine such contractor'squalifications shall be protected from disclosur e pursuant to
the provisions of section 610.021, RSMo.

8.683. Upon award of a construction management services contract, the successful
construction manager shall contract with the public owner to furnish his or her skill and
judgment in cooperationwith, and reliance upon, the servicesof the project architect or engineer.
Theconstruction manager shall furnish businessadministration, management of the construction
process and other specified servicesto the public owner and shall perform in an expeditious and
economical manner consistent with the interest of the public owner. Should the public owner
determineit to bein the public's best interest, the construction manager may provide or perform
basic servicesfor which reimbursement is provided in the general conditionsto the construction
management services contract. The construction manager shall not, however, be permitted to
bid on or perform any of the actual construction on apublic works project inwhich he or sheis
acting as construction manager, nor shall any construction firmwhich controls, is controlled by,
or shares common ownership or control with, the construction manager be allowed to bid on or
perform work on such project. The actual construction work on the project shall be awarded by
competitive bidding as provided by [law] section 8.252, as well as all other applicable
provisionsof law. All successful biddersshall contract directly with the public owner, but shall
perform at the direction of the construction manager unless otherwise provided in the
construction manager's contract with the public owner. All successful bidders shall provide
payment and performance bonds to the public owner. All successful bidders shall meet all the
obligations of a prime contractor to whom a contract is awarded, pertaining to the payment of
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20 prevailing wages pursuant to sections 290.210 to 290.340, RSMo. In addition, all nonresident
21 employersshall meet the bonding and registration requirements of sections 285.230 to 285.234,
22 RSMo.



